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If the decision is to grant the appeal,
the Regional Administrator will take
appropriate implementing action.

(d) Technical advice. In appeals in-
volving highly technical issues, the Re-
gional Administrator or may, at his or
her discretion, submit the appeal to an
independent scientific or technical per-
son or group having expertise in the
subject matter of the appeal for advice
or recommendation. The period for this
technical review may be in addition to
other allotted time periods. Within 90
days of receipt of the report, the Re-
gional Administrator or Assistant Ad-
ministrator for the Disaster Assistance
Directorate will notify the grantee in
writing of the disposition of the appeal.

(e) The decision of the Assistant Ad-
ministrator for the Disaster Assistance
Directorate at the second appeal level
will be the final administrative deci-
sion of FEMA.

[66 FR 57347, Nov. 14, 2001, as amended at 79
FR 63546, Oct. 24, 2014]

§§204.55-204.60 [Reserved]

Subpart E—Grant Administration

§204.61 Cost share.

(a) All fire management assistance
grants are subject to a cost share. The
Federal cost share for fire management
assistance grants is seventy-five per-
cent (75%).

(b) As stated in §204.25, the cost share
provision will be outlined in the terms
and conditions of the FEMA-State
Agreement for the Fire Management
Assistance Grant Program.

§204.62 Duplication and recovery of
assistance.

(a) Duplication of benefits. FEMA pro-
vides supplementary assistance under
the Stafford Act, which generally may
not duplicate benefits received by or
available to the applicant from insur-
ance, other assistance programs, legal
awards, or any other source to address
the same purpose. An applicant must
notify FEMA of all benefits that it re-
ceives or anticipates from other
sources for the same purpose, and must
seek all such benefits available to
them. FEMA will reduce the grant by
the amounts available for the same
purpose from another source. FEMA

§204.62

may provide assistance under this Part
when other benefits are available to an
applicant, but the applicant will be lia-
ble to FEMA for any duplicative
amounts that it receives or has avail-
able to it from other sources, and must
repay FEMA for such amounts.

(b) Duplication of programs. FEMA
will not provide assistance under this
part for activities for which another
Federal agency has more specific or
primary authority to provide assist-
ance for the same purpose. FEMA may
disallow or recoup amounts that fall
within another Federal agency’s au-
thority. FEMA may provide assistance
under this part, but the applicant must
agree to seek assistance from the ap-
propriate Federal agency and to repay
FEMA for amounts that are within an-
other Agency’s authority.

(c) Negligence. FEMA will provide no
assistance to an applicant for costs at-
tributable to applicant’s own neg-
ligence. If the applicant suspects neg-
ligence by a third party for causing a
condition for which FEMA made assist-
ance available under this Part, the ap-
plicant is responsible for taking all
reasonable steps to recover all costs at-
tributable to the negligence of the
third party. FEMA generally considers
such amounts to be duplicated benefits
available to the Grantee or subgrantee,
and will treat them consistent with (a)
of this section.

(d) Intentional acts. Any person who
intentionally causes a condition for
which assistance is provided under this
part shall be liable to the TUnited
States to the extent that FEMA incurs
costs attributable to the intentional
act or omission that caused the condi-
tion. FEMA may provide assistance
under this part, but it will be condi-
tioned on an agreement by the appli-
cant to cooperate with FEMA in efforts
to recover the cost of the assistance
from the liable party. A person shall
not be liable under this section as a re-
sult of actions the person takes or
omits in the course of rendering care or
assistance in response to the fire.

[66 FR 57347, Nov. 14, 2001, as amended at 79
FR 63546, Oct. 24, 2014]
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